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Desert Glory files lawsuit
for trademark infringement

By Ashley Bentley Cherubs’ brand reputation, acconding to re;putauon. accordang to the release.
Staff Writer . a Desert Glory news release. Desent Glory received pro-
. Ag-Mart’s SweetRipes brand toma- tection on its Cherubs packaging —

flm:;nmng trademark ;nfri:‘;g;emem toes are implicated. which teatures a cylindrical plas- ’ .
and unfmr competition, San Antonio-  “Desert Glary s and millions tic clear top on a circular yellow ). =ts
based Desert Glary Ltd. filed a lawsut of dollazs o dﬁl&ﬁﬁﬁmm trade-  plastic botiom — i mye_lllust (S Srmesiire Degext Qlory. oz
against Ag-Mart Produce Inc., matknghlsmthe NatureSweet Cherubs  seven months after launching /& . packaging rsmh
Immokalee, Fla, deing business as ing,” Bryant Ambelang, jresident the product Ag-Mart launched Swests’ SweatRipes is
Santa Sweets Inc. and clnel executive officer, szid in the re-  its SweetRipes packagmg in 8 . too similor fo ts

Ag-Mar copied the packaging design lease. “It’s wrong for a competitor to test market in July, acconding | Cherubs packaging.
Desert Glory uses for its NatureSweel  copy our hard work in ways likely to con- o the relesse

- Cherubs-brand tomatoes, according to
the lawsuit, which was filed in federal
court in Tucson, Anz.

Desert Glory is trying to prove the
company intentionally chose a tomato
package design similar to its own to con-
fuse consumers and take advantage of
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fuse consumers for their own gain.”

In addition to asking the courts to
stop Ag-Mart from using the packag-
ing, Desert Glory also is suing for prof-
its that Ag-Mart makes ¢through use of
the packaging and compensation for
damage to Desert Glory and its brand

filed Sept. 20,

The lawsuit was

Ag-Mart
represen-
tatvies de- »
clined com-
ment,
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Facts behind California emission rules questioned

By Ashley Bentley

. Suaff Writer

Criticism of research meth-
ods nsed to sel regulations af-
fecting how much it costs o
ship fresh produce by truck —

at least in Califomia — could ;

delay their implemmentation.

The California Air Resources
Board originally based its regu-
lations en research that suppert-
ed a comelation between the
particulate matter emitted by
diesel-burning engines, PM 2.5,
and more than 20,000 early
deaths per year in California.

That assessment fell under
scrutiny following revelations
that Hien Tran, the agency’s [ead
authet on the sindy, falsified his
credentials, and that the board
chairwoman Mary Nichols did
not disclose that information to
the rest of the board before the
vote on the rule.

New data

Anew study the air resources
board seems to be adopting sug-
gests a smaller total —— 9,000
people a year — die premature-
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iy in Califorma because of the
effects of particulate matier

‘That study found a causal re-
latiopship . between engmes
burning diese! fuel and prema-
ture deaths but uses data from
the EPA’s assessment of k16
U5, cities.

However, some say that data
cverestimate the emissions cli-
mate in California because of
its proximity to the ocean and
the eastward movement of pol-
lution.

“We understand CARB has a
public health mission, bt the
state of California has as much
a stake in the well-being of the
public and has a responsibility
1o protect the economy and jobs
in the state as it does air quality,
and that balance has not been

present o that process,” said
Dave Puglia, senior vice presi-
dent of government affairs for
Irvine, Calif.-based Western
Growers.

Researcher fights for jeb

In another twist, University
of California-Los Angeles re-
searcher James Enstrom is
fighting for his job after claim-
ing his research shows there is
1o link between PM 2.5 emis-
sions and premature deaths.

Enstrom said he believes his
stance against the air rescurces
board and its research is the rea-
son behind his termination, ac-
cording to media reports.

His appointment has been
extended until March 31 while

the grievance process is fol-
lowed, said Phil Hampton, as-
sistant director In the office of
media relations for UCLA.

The produce industry is also
taking a play out of the con-
struction industry’s playbook.

The construction ndustry’s
heavy-duty trucks were the first
to go throngh this process with
the air rescurces board. Tt ar-
gued the original emissions es-
timates did not accurately re-
flect current ermissions because
of the. economic downiurn,
which means less business,
smaller fleets and less frequent
use of trucks,

“It's the same thing now in
highway wuck use”™ Puglia
said. “You go ic the Port of
Long Beach, and vou <an tell
we’re in a state of reduced eco-
nomic activity, S0 we're going
to compel CARB 1o reduce that
numbsr”

The air resources board is ex-
pected to release proposed
amendments to the regulation

" by the first week of November,

after which it will bold a 45-day
open comment petiod.

Center for Produce Safety grants target causes of outbreaks

By Mike Hornick
Staff Writer

The latest round of zesearch
grants from the Center for Pro-
duce Safety — 17 projects total-
ing $2.8 million — shines a
light on issues that affect the in-
dustry as a whole as well as spe-
cific commedities and regions.

*The whole focus of the cen-
ter is to address questions grow-
ers need answers to,” said Bob
‘Whitaker, chairman of the
Davis, Calif.-based CPS fechpi-
cal committee and chief science
and technology officer for the
Produce Marketing Associa-
tion, Newark, Del.

. "By nature, some will be

executive di-
rector of the
center, an-
nounced the
research
projects  at
the Florida.
Fryit  and
Vegetable .
Associa-
tion's annual
convention
Sept. 21 in
Naples, Fla.

A list of the awards are at
hitp:/tinyur).com/CPSresearch.

It's 100 carly to say what ap-
plications the new research will
nave, Fernandez-Fenaroli. said.
For recently completed re-

pathogens
don't survive
well in pro-
duction envi-
ronments;
are Tt taken
up through
plant roots
and don't
seem to
m O v €
through soil.

Manry
projects, which are co-funded
by industry, have focused on
tomatces, leafy greens and mel-
ons.

“We prioritized those com-
modities that have had a food
safety event,”- Fernandez-Fe-

rernandez-
Fenarali

moved to fill gaps in their
knowledge.”

‘While the CPS is selective —
more than 25 proposals went
untinded 1n next vear’s alloca-
fions — it responds to inina-
trves by commodity boards and
industry on a matching-fund ba-
sis Aproject’s effect inay prove
limited to, say, to leafy greens
or walnut growets, but some re-
search is likely to have ripple
effects

“Other programs,” Whitaker
said, “like developing a detec-
tion tocl for an B, coli strain,
will apply to any situation,
whether it be tomatoes, leafy
greens or whatever.”

Many of the L7 projects tar-

but not duplicate, information.

“Alot of people had done risk
assessmments for different crops,”™
Whitaker smd. “Rather than
reinvent the wheel, when the
center was created we took all
those asgessmenis and laid them
out on my dining table. They
matched up. A let of the things
that concemed tomate people
concerned leafy greens, melons
end other cormadities.”

The projects, mostly by uni-
versity cescarchers, officially
start Jan. 1 Since 2008, the
University oi Califarnia-Davis-
based Center for Produce Safe-
ty has given $6.8 million to 41
esearch projects,

Wal-Mart
s1Zes up
smaller

store plans

#e As the retoiler look:
at big city locations
it finds it tough to fi
supercenters in.

By Bruee Blythe
Business Editor

‘Wal-Mart Stores Inc. plans
step up expansion efforts
large 11.8. cities, adding sms
er-format neighborhood sy
offering fresh foods to prop
sagging sales.

Bill Simon, chief executi
officer of Wal-Mart’s [L.5. op
ations, said the retailer must
more creative with its store fc
mats as the
company ex-
pands  be-
vond  rural
and subur-
ban  arcas
into  denser
urban  mar-
kets.

*“There are
not a ot of

Simen

can build 200,000-square-fou
SUpEcetneLs 1, nor do we wa
to anymore,” Simon said durir

N . Sept. 15 investor conference

Wal-Mart will have
healthy mix" of supercente
and smaller stones, includir
grocery and neighborhood ma
ket tormats. he said.

Aiming at urhan areag

Bentonville, Ark.-based Wi
Mart has posted five consee
tive quarterly comparable-stc
sales declines as the weak ece
omy squeezes the retaile
core, lower- to middle-incor
GUSTOITIETS,

Simen  sad © Wal-Me
planned to build several doze

. stores in the Chicago area ov
. the next several years

“Wal-Mazt is trying to reac

~ "péople in the busier cities,”

Jeremy Diamond, consul
with Baltimore-based Diam
Group. Wal-Mart’s typical s
“needs so much room that it
been unable to focus on ur
areas,” he said

Amid fierce competiti
‘Wal-Mart is trying a new
enue, Diamond said.

A Wal-Mart spokesman
clined to specify cities wh
the company might build
what types of stores
planned. But Wal-Mart o
the sumimer scouted locati
in New York City, San Fr
cisco and other cities, 1
Associated Press repor
Sept. 20, citing real est
sources,

“You will see us taking
Chicago approach with ot
cities,” Simon said Sept. 15.

Fruits, viegetables and ot
fresh foods are expected to b
key part of the urban exp:
sion,

“The majority of our sto
today include a full grocery
fering,” ‘Wal-Mart spokesn
Steven Restivo said in an e
Sept 22, “It's an area that ¢
tomers have come to exp
from Wal-Mart, and it's an a0
where we can save customer
1ot of money.

“In cities across the count
restdents want more optiors 1
affordable, healthy food, a
we want to be part of the so.
tion in as many cases as
can.”

‘Wal-Mart’s other formats

Wal-Mart plans to provi
more details at aon analyst me.
ing scheduled for Oct. 13, 1
company said.

Over the past five yea
Wal-Mart accelerated ope
ings of its Neighborhoc
Market stores, which featu
fresh foods as well as pharm
cy and beauty products Ti
company has 181 Neighbo
hood Market stores in t}
U.8, that avelage abo
41,500 square feet each,

Also, Wal-Mart 1 20
laynched Marketside store
which feature {resh produc
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- From C58 | ————— = ! tems-5389
2200 Powell St., Ste. 725
% Raneh Fresh Foods Emegyville, CA 94608-1955
156 Abbon St Phene: (510) 452-8003
CA 939014503 Fax: (510) 452-8001
| Sa]nm: (831 770.6289 www.sescertified.com
Fax: (831} 784-4049
| i oods. | Scott Farms Inc. — 4893
www.riverranchireshf com 7965-4 Si Road
| R Produce-A, - Lucama, NC 27851
eridge pples Phone: (919) 2844030
3687 14 Mile Road N.W. Fax: (919) 284-4872
‘ m M1 49345 www.scottfamms.com
! Phione: (616) 887-6873
Fax: (ﬁllﬁ)‘387-6974 Seaboard Marine Lid. — 5453
www.fveridgeproduce.com 8001 N.W. 79th Ave.
Miami, FL 33166
Robbie e 5667 . Phone: (305} 863-4466
llg::g:d%%g;z;ca Ave, Fax: (302} 863-4777
Fhane: (913) 492-3400 . =
Fax- (913) 492-1543 Seald Tnterna
www.robbiflexiblos.cam i tional —
" s 1991 Tdth Ave.
I;R::lml — 1009 = Vero Beach, FL 32066-5110
111 Broadholiow Road Phone: (772) 569-2244
Farmingdale, NY 11738 Fax: (772) 4692797
Phone: (718) 948-6081 www.sealdsweer com
Fax: (631) 249-2
el gt | Seneca Snack Co. — 4552
418 E. Conde St.
RockTenn — 5355 Janesville, W1 53546-3098
504 Thrusher St. Phone: (608) 757-6000
Norcross, GA 30071 Fax, (605) 757-6100
Phone: (678) 2917219 Prvela Riomerschneer www.senecafoods.com
Fax: (770) 2464679
www%com A! Fresh Sumenit 2008, 'I'|m Yud( ffefi], president of Sulmns. Cd'l" -bnsad Murlwn Coupamh\m munm 1he hcfy Marketing Sensitech Inc. — 2351
vﬁ s Golden Ch ni [ g officar of Costre- 800 Curnmings Center,
Rocky Ford Cantaloupe As- Calif.-based Ocsan Mist Farms. Ste. 258X
sociation — 4471 Beverly, MA 01915-6172
7(X) Kipling St., No. 4000 | Phone: (978) 927-7033
Lakewood, CO 80216 ) Fax (978)921-2112
Phone: (303) 8394118 Phone: (800) 678-2789 Phone: (608) 662-2662 Salentein Fruit SA — 3943 Phone: (831) 763-7530 www.sengitech.com
WWW.IPES] Fax: (608) 662-2663 Ruta Nac. 22 Km. 1190U Fax: (831) 763-7559
Rodeva SER de RL —~— 1747 www.sacofoods.com Cmte. Guesrico, Rio Negro, www.sambrailo.com Setton lnmatlunnl Foods
Carreters a Talisman km 2 Col. R(')]s — 2667 R8328XAC
viagisterial 10509 Business Drive, Unit B Frait Co. — 4551 Argentina San Miguel Produes — 568 8\5 Au.sun Blvd.
Tapachula, CHIA 30770 Fontana, CA 62337 s Phonc: +342941 459100 4444 Navalar Road . Coraomack, NY 11725
dexico ~ : Phone: (800) 383-7141 Overland Patk, KS 66221-7571 . Fax: +54 2941 459105 ‘Oxnard, CA 93033-8213 Phone: (631) 387-8034
hone: (962) 642 7030 ° Fax: (909) 422-2125 Phone: (913) 239.0060 Phone: (805) 488-6461 Fa». (631) 543-8070
vwwrodeva I:Um.mx . X Fax: (313} 239-0055 Sambazon — 1489 Fax: (BO5) 488-2103 www settonfarms.com
SM Jones & Co. Inc, — 1557 sagefiuit.eom 1160 Calle illera www.cutnclean.com
lmghsmnhm-m 1131 N.W. Ninth §t. L Calle Cordi ‘ Mt Sev-Rend — 3589
i513 Vine St ; Belle Glade, FL. 33430 ) San_C]—em_m_te, CA 92673-6238 Santa Sweets Inc. — 742 5301 Horseshoe Lake Road
Yincinnati, OH 452171000 Phone: (561) 9966132 Sikata Seed America Inc, — - Phone: (849) 498-8613 4006 Aurport Road Coliinsville, IT. 622347423
thane: (513} 618-7268 Fax. (561) 9966132 - .. 2485 - : Fax (949) 498-3619 Plaat City, FL 33563 Phore: (61813014130
iww.mughbms tom 18095 Seren¢ Drive o www.sambazon.com Phone: (813) 752-1023 F 6{8 C)ll 4131
PE—5180 51’23 N Tah Pomnmd, ot Packugiog — £371] aad o tov et om
tRo ame. r Sambrai g — 1271 www.saritasweets ’ '
550 Contral Sands Road -~ Ste, 100 Fax: (408) 7757768 800 Wlker St =t
lancmﬁ,W{S}DZi N Mlddleton, WI 53562-36&3 = . www.sakata,com ‘Whatsonville, 995076-47117 Sﬁentlﬁc Cu‘llﬁcallon Sys- Exhibitors C61 »
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